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Either before or after you watch the rewrite movie, read this essay on privacy, then follow the instructions on the next page to finish the last body paragraph.

Should there be a law to protect privacy in the UK? 
Discuss and refer to a case study.
The media in the UK is notorious for its scrutiny, some would say harassment, of public figures in pursuit of a good story. One only needs to think of the case of Princess Diana to understand this, and until now, there has been no privacy law to protect such people, or indeed any private individual, from press intrusion. However, with the recent incorporation of the Human Rights Act into English law with Article 8 clearly stating a right to privacy, there is a feeling that this is changing. This essay will argue that though on the surface, a privacy law is appealing, it is in fact a deeply flawed concept. Not only is it difficult to define key terms essential to making a law workable, but also it would clash with, and perhaps even damage, the whole concept of freedom of speech. To prove this, the essay will end with a case study, the Douglas v. Hello! magazine court case.

One problem is the precise meaning of privacy. For most people, it means the right to control access to information about their personal lives by other people.  However, in law, this becomes very difficult to define, and for this reason, there was no law protecting privacy in England until it incorporated the 1998 Human Rights Act.  Article 8 of this established the right to respect for one’s private and family life, his home and correspondence (EUlegal, 2002).  Under this, there have been numerous cases of both private individuals and celebrities taking newspapers to court for attacking their privacy, but still no clear principles have been established. This lack of clarity over the meaning of privacy makes any law difficult to enforce.

Two problems could arise with privacy legislation.  Firstly, it would allow those in power, for example in government and business to hide activities that the public should know about.  For example, if there were a simple law protecting an individual’s privacy, then the recent expenses scandal of British MPs would not have been uncovered, and many argue that it was important for citizens to know how their representatives spent their time and money.  In brief, sometimes national interest is more important than a right to privacy.  Secondly, many argue that any privacy law would only protect celebrities as going to court is such an expensive business, so ordinary citizens would be unlikely to benefit.
In fact, the general public does not need to go to court, as there is already an organisation to help.  The Press Complaints Commission (the PCC), a self-regulating body set up and run by newspaper editors, has a code of practice that specifically deals with privacy, stating, ‘Everyone is entitled to respect for his or her private life, home, health and correspondence.  A publication will be expected to justify intrusions into any individual’s private life without consent’ (Montgomery, 2002).  The general public far prefer to use the PCC, probably because it is free, less risky and consequently less traumatic than going to court. Because of this, and also because of the previously mentioned concerns, a new law would not be useful or wise.

Use the 2 sources below to write a final body paragraph for this essay, which will be on the case study. You will need to combine these sources, summarising and paraphrasing. Use references in your preferred style.
Source 1

BBC News. (2003) Privacy and Celebrities [online]. Available at:  http://news.bbc.co.uk/entertainment/ 3820411.stm (Accessed: 2 August 2007).

Catherine Zeta Jones and Michael Douglas have won their court case against Hello! magazine.  The two actors had sued the publication for £500 000 after they published photographs of their wedding without permission.  Jones stated that she felt ‘devastated, violated and upset’ by the photos, whilst Douglas remarked that their special day had been ruined by the paparazzi trying to get pictures of the couple.  Their lawyers argued that under Article 8 of the Human Rights Act, their right to privacy had been denied.
Lawyers for Hello! magazine argued that as the pair had sold the rights to OK! magazine for £1million and had in fact encouraged a bidding war between the two magazines to get the best possible deal, then the celebrities were not trying to protect their privacy but their profits.  The editor of Hello!, Eduardo Sanchez Jones commented on the case, ‘For those who wish to protect their privacy, a feature in that magazine does not achieve it’.  Because the story and pictures would be syndicated around the world, Hello! had every right to pursue a story which would be public anyway.  Hence, to prevent Hello! from publishing the same story would be an attack on freedom of speech and prevent the media from doing its job.   However, the judge did not agree and awarded the couple costs and £14 600 in damages.
Source 2
Northam, A. (ed.) (2004) Ethical Issues in the Media. London: Routledge.
The 2003 court case between Zeta Jones, Douglas and Hello! did not establish a right to privacy as the judge, Justice Lindsay, ruled that Hello! had damaged a valuable trade asset of the couple, namely their right to control and sell their images as they liked.  Hence it was a commercial issue not a human rights one, and for this reason, no precedent about privacy had been established.  However, he also remarked that existing laws were not adequate, and that if Parliament did not address the problem, then the courts would.  Despite the judge’s reassurances, many in the industry believe that the case did establish a right to privacy as any celebrity could now stop any photos of them that they did not agree to, using this commercial principle.  A larger concern was how this would affect freedom of the press when they wanted to investigate individuals or companies, for example to uncover fraud, but did not have the permission of those involved.
write between 170-200 words; possible guidance/groupings below;
Content

· Describe facts of court case – who, when, result etc

· Describe comments/issues of court case e.g. by actors, by judge, by Hello! magazine, by yourself?

· Describe consequences/bigger issues raised by court case e.g. relating to privacy laws

Structure

· Start with a linking or topic sentence, or combination of both

· Use a concluding sentence to relate back to title

· Use references where necessary

Answers



Answers contd.
· Possible paragraph
Some of these issues can be seen in a recent test case.  In 2003, Michael Douglas and Catherine Zeta Jones took Hello! magazine to court for publishing unauthorised photos of their wedding, which instead they sold to OK! magazine.  Although they won, they did not win under the Article 8 of the Human Rights Act on privacy, which their lawyers referred to, but under commercial law. As the editor of Hello!, Eduardo Sanchez Jones argued, ‘For those who wish to protect their privacy, a feature in [OK] magazine does not achieve it’ (BBC News, 2003).  The judge agreed, remarking that the case was ultimately about trade assets, but also noting that existing laws on privacy were inadequate.   Despite this, some feel the case did in fact establish a right to privacy, at least for celebrities.  It also raised the issue of press freedom, with many in the media feeling the judgment could stop them from doing their job, for example investigating possible illegal activities by individuals or companies.  Such cases demonstrate the difficulty the law has in protecting privacy, and given the complex issues involved, any new legislation would face the same problems. 
(193 words)
Notes source 1


CZJ + MD won case v. Hello! 


Sued for £500 000 for wedding photos taken without permission


CZJ -  ‘devastated, violated and upset’ by photos; MD -  ruined special day


Lawyers used Art. 8 of Human Rights Act = right to privacy





Hello! argued couple sold photos to OK! for £1 million, + encouraged bidding war i.e, didn’t want to protect privacy but make money





ESJ editor of Hello! - ‘For those who wish to protect their privacy, a feature in that magazine does not achieve it’.  Argued that pictures sold round world, so in public anyway, so to stop Hello! publishing = attack on freedom of speech/media’s job





Judge – disagreed, gave costs + £14 600 damages 





Notes source 2


2003 court case btw. CZJ/MD +Hello! didn’t create right to privacy


Instead, Justice Lindsay said Hello! damaged trade asset 


i.e. right to control/sell images


i.e. commercial issue not Human Rights ; therefore no right to privacy established


Also said laws poor, and Parliament must change them or courts would





Others in media believe did establish right to privacy and result, any celeb. could stop photos, saying commercial issue





Also concern about freedom of press e.g what if wanted to investigate people/companies for fraud, but no permission from them














Plan/regroup


Details of case


- 2003, MD/CZJ took Hello! to court for £500 000 wedding photos taken without  


  permission;


- started bidding war + sold photos to OK! instead for £1 million


- won case – got costs + £14 600 damages





Comments/issues around case


- CZJ ‘devastated, violated and upset’ 


- lawyers argued case under Article 8 Human Rights Act = right to privacy; actually


  won under commercial law


- Hello!, editor ESJ ‘For those who wish to protect their privacy, a feature in that 


  magazine does not achieve it’ Said as sold round world, photos public anyway


- judge, Justice Lindsay celebrities had rights to control/sell image; case really about


  trade assets, i.e. commercial not human rights issue





Consequences/bigger issues


- Judge privacy laws poor, Parliament should change them or courts would


- Media – did establish right to privacy, especially for celebs. who could stop photos  


  of themselves, saying commercial issue


- possible effect = attack on freedom of press/their job i.e investigating fraud by  


  individual or companies
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